
 

 

                                         DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE (FIRST CLASS), TINSUKIA   

  

GR CASE NO:  1408/17 

                                                 u/s 294,323,506 IPC 

  

   State  

         

  - V-   

                                             Sri. Samir Bhowal 

                                             Sri. Santi Bhowal 

   .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl PP Sri B. Kakoti 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. P. Bhowal 

 

OFFENCE EXPLAINED ON: 23/10/2017 

EVIDENCE RECORDED ON: 27/11/2017, 26/12/2017 and 05/02/2018 

ARGUMENT HEARD ON: 15/03/2018 

JUDGMENT DELIVERED ON: 17/03/2018 

 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution case, in brief, is that, on 12.07.2017, informant Smti. Priyanka Das 

lodged an Ejahar at Tinsukia Police station alleging that on 12.07.2017 at about 5:30PM 

at Mission Para under Tinsukia Police Station, accused Sri. Samir Bhowal, Sri. Santi 

Bhowal and their parents used slang language and assaulted the informant Smti. 

Priyanka Das and her sister Smti Mampi Das and her mother Smti. Sikha Das. 
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2) On receipt of the Ejahar, the Police registered case bearing Tinsukia P. S. case No. 

836/17 and started investigation into the case and after completion of usual 

investigation, police submitted charges-sheet against the accused persons Sri Samir 

Bhowal and Sri. Santi Bjowal u/s 294,323,506 IPC before the court of Ld. CJM, Tinsukia 

who thereafter transferred this case to my Court for disposal. 

3) On 23.10.2017, the offences u/s 294,323,506 were read over and explained to the 

accused to which they pleaded not guilty. 

4) In support of the case, prosecution side examined as many as six witnesses whereas 

the defence has declined to adduce any evidence. The plea of defence is that a false 

case have been filed by the informant for grudge. I have heard the arguments of both 

sides and perused the evidence on record. 

5) POINTS FOR DETERMINATION:   

Whether the accused persons on 12.07.2017 at about 5:30PM at Mission Para under 

Tinsukia Police Station, used obscene language at a public place, voluntarily caused 

hurt to the informant, her sister and mother, threatened them and thereby committed 

offences u/s 294,323,506 IPC? 

 

 

                      DISCUSSION, DECISION AND REASONS THEREOF  

6) Before going further let us see who the witnesses are in this case. 

 

PW1 is Smti. Priyanka Das, she is the informant of this case 

PW2 is Smti. Mampi Bhowal, she is sister of PW1 

PW3 is Sri. Sibu Dey, resident of Sripuria Tenga pani Gaon 

PW4 is Smti Sikha Das, She is the mother of PW1 

PW5 is Dr. Ashik Ahmed who examined the injured in the case. 

PW6 is Sri. Gobind Pradhan who is investigating officer in the case. 

 

Now we come to the evidence of the witnesses: 

 

7) PW1 has stated in her evidence that on the day of incident i.e. on 12.07.2017, She 

along with her sister Smti. Mampi Bhowal went to the house of Sri. Samir Bhowal to 

bring the son of her sister Smti. Mampi Bhowal. She has further stated that after arriving 
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at the house of the accused Sri. Samir Bhowal, the accused persons closed the gate of 

their house and assaulted the informant and her sister Smti. Mampi Bhowal. As a result 

both of them sustained injuries. PW1 has also stated that she informed the incident to 

her mother over phone and then her mother came and her mother was also assaulted 

by the accused persons. In her evidence PW1 has also stated that while she was trying 

to flee away by jumping the gate of the house of the accused, then the accused Sri. 

Santi Bhowal assaulted her on the road and people of the locality had seen the incident. 

 

In her cross-examination, PW1 has admitted that she did not state in the Ejahar that 

the accused person assaulted her, her sister and her mother after closing the gate. PW1 

has denied the suggestion put by the defence that she did not state to the police that 

accused persons assaulted her after closing the gate. PW1 has also admitted that she 

did not state in her Ejahar about accused Sri. Santi Bhowal assaulting her on the road. 

 

8) The version of PW2 is that accused Sri. Samir Bhowal is her husband and on 06.07.2017 

she went to her parent’s house due to illness of her father, and on 12.07.2017, she 

returned to her matrimonial house to take her son and at about 4 to 5PM when they 

arrived at her matrimonial house, then her husband Sri. Samir Bhowal including her 

father-in-law, Mother-in-law and her brother-in-law Sri. Santi Bhowal scolded and 

assaulted both PW1 and PW2 and as a result she sustained injuries and became 

senseless. PW2 regained her sense at Assam Medical College, Dibrugarh. 

 

In her cross-examination, PW2 has admitted that she has also lodged another case 

against the accused. She has denied the suggestion put by the defence that she has 

lodged a false case against the accused as she was scolded for leaving her son. 

 

9) PW3 has stated that on 12.07.2017 at about 8-8:30 PM he was informed over phone 

by Smti. Pompi Das that accused persons assaulted Smti. Sikha Das and Smti. Mampi 

Bhowal and he was asked to go to the police station and on getting the information, he 

went to the police station and after that he along with the police went to the place of 

occurrence and there he saw Smti. Mampi Das and Smti. Sikha Das were lying in injured 

condition. Then the injured were taken to Tinsukia Civil Hospital and thereafter the 

injured were taken to Assam Medical College, Dibrugarh.  
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PW3 has admitted in his cross-examination that Smti. Sikha Das, Smti. Priyanka Das 

and Smti. Mampi Bhowal are his relatives. He has denied the suggestion that he has 

given false evidence as both Mampi Bhowal and Sikha das are his relatives. 

 

10) PW4 has stated in her examination-in-chief that Mampi is her elder daughter. PW4 has 

stated that Priyanka called her on phone that the accused persons are assaulting both 

Prianka and Mampi and after that PW4 went to the place of occurrence. PW4 further 

stated that Sri. Sibu Dey is her neighbour. 

 

PW4 has admitted in her cross-examination that she has lodged about four cases on 

the accused persons. PW4 admitted that she has forgotten everything she has told to 

the police in her statement. 

 

11) PW5 has stated that on 12.07.2017 he examined the victims at 10:30PM and EXT 2, 3, 

4 are the injury reports and EXT 2(1), 3(1), 4(1) are his signature. PW5 has stated that 

the injuries were simple in nature. 

In his cross-examination PW5 has stated that the injury may be self-inflicted. 

 

12) PW6 has deposed in his evidence that he submitted charge-sheet against the accused 

Sri. Santi Bhowal and Sri. Samir Bhowal u/s 294/323/506 IPC and EXT 5 is the charge-

sheet and EXT 5(1) is his signature. 

 

In his cross-examination, PW6 has admitted that Smti. Priyanka Bhowal has not stated 

anything about injuries to her chest before him nor did she state anything about the 

injuries sustained by her elder Sister Smti. Mampi Bhowal. PW6 further admitted that 

Smti. Priyanka Das did not state before him anything regarding her being beaten up 

inside closed gate and thereafter being beaten on the road by Sri Santi Bhowal. PW6 

further stated that Smti. Mampi Bhowal did not state before him that she sustained 

injuries on waist, chest and head nor did she stated before PW6 that she lost her sense 

due to the assault. PW6 has also admitted that Sri. Sibu Dey who is PW3 lives 5 to 6 

Kms away from the place of occurrence, has not stated before PW6 that he found Smti 

Mampi Bhowal in senseless condition in the courtyard of the accused and also did not 

stated before PW6 that he (PW3) found Smti. Sikha Das wearing torn clothes. 

 

The above is the evidence of prosecution witnesses. 
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13) From the evidence of the witnesses it is seen that in the present case, PW2 has stated 

that she got senseless after being assaulted by the accused persons but in the evidence 

of PW1, she has not mentioned anything about PW2 getting fainted or senseless after 

being assaulted. It is also seen that PW6 has admitted that PW1, PW2 both did not 

state anything before him regarding their injuries. It is also seen that PW1 has stated 

that the accused Sri. Santi Bhowal assaulted her on the road and people of the locality 

had seen the incident but no such witness from the locality has been examined by the 

prosecution. It is also seen that there are four cases between the informant side and 

the accused persons as stated in the cross-examination of PW4. PW2 has also admitted 

to have lodged another case against the accused. The plea of the defence has been 

that false case has been filed by the informant for grudge. 

14) Considering the above discussion and after perusing the evidence on record, 

considering the submission of Ld. Advocate of both sides, I find that prosecution has 

failed to implicate the accused in this case beyond all reasonable doubts. In the result 

the accused persons Sri. Samir Bhowal and Sri. Santi Bhowal are acquitted from the 

offences u/s 294,323,506 IPC of this case and set at liberty forthwith. 

                                                           ORDER 

15) Consequently, the accused persons Sri. Samir Bhowal and Sri. Santi Bhowal are 

acquitted from the offences u/s 294,323,506 IPC of this case and set at liberty forthwith. 

 

16) The bail-bond of the accused persons are extended for a further period of 6 months 

from today as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on the 17th Day of March, 2018 at 

Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT1: Ejahar. 

EXT2: Injury report of Priyanka Das 

EXT3: Injury report of Smti Mampi Bhowal 

EXT4: Injury report of Sikha Das 

EXT5: Charge-sheet 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1 is Smti. Priyanka Das, she is the informant of this case 

PW2 is Smti. Mampi Bhowal, she is sister of PW1 

PW3 is Sri. Sibu Dey, resident of Sripuria Tenga pani Gaon 

PW4 is Smti Sikha Das, She is the mother of PW1 

PW5 is Dr. Ashik Ahmed who examined the injured in the case. 

PW6 is Sri. Gobind Pradhan who is investigating officer in the case. 

 

(D)DEFENCE WITNESSES:   

NIL  

  

 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


